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§ 644.85 General negotiation proce-
dures.

(a) Provisions of Military Construction
Appropriation Act. (1) Section 108 of the
Military Construction Appropriation
(MCA) Act of 1978 (Pub. L. 95–101) pro-
vides that no part of the funds provided
in the Act shall be used for purchase of
land or easements in excess of the
value as determined by the Corps of
Engineers, except:

(i) Where there is a determination of
value by a Federal Court; or

(ii) Purchases negotiated by the At-
torney General or his designee; or

(iii) Where the estimated value is less
than $25,000; or

(iv) As otherwise determined by the
Secretary of Defense to be in the public
interest.

(2) The above wording, except for
paragraph (a)(1)(iv) of this section, con-
stitutes a limitation on accepting or
submitting a recommendation for ap-
proval of a counteroffer in excess of the
appraised value. Paragraph (a)(1)(iv)
brings military acquisition within the
general acquisition policy required
under Pub. L. 91–646. Future MCA Acts
should be carefully examined to deter-
mine if any limitations on acquisition
have been restored.

(b) Local Cooperation Projects. The
participation of a non-Federal agency
in a federally-assisted project will be in
accord with section 221 of Pub. L. 91–611
and subpart J (to be published). Acqui-
sition of real property by a non-Federal
agency will be in accord with sections
210 and 305 of Pub. L. 91–646 and this
chapter.

(c) Negotiations on the Basis of Owner-
ship; ‘‘Package-Deal’’ Negotiations. (1)
Normally, negotiations for all interests
in all tracts which are being acquired
from one parent ownership will be ne-
gotiated at one time. These tracts will
usually consist of all those to which
the same basic tract number has been
assigned. Exceptions may be made only
where negotiations for some of the
tracts in a series must be accomplished
to obtain possession, or for other crit-
ical reasons. Piecemeal acquisition
must be avoided if at all possible.

(2) When more than one tract is oper-
ated by the owner as a unit, negotia-
tions should take place on the two or
more tracts or groups of tracts, wheth-

er or not they bear the same basic
tract number.

(3) In cases where an owner insists on
a ‘‘package-deal’’ negotiation on all
tracts in the same ownership, or hav-
ing at least one common owner, the ne-
gotiations will be considered as one
transaction.

(4) Tracts which are in the same own-
ership, but which are not operated as a
unit, should, unless the owner desires
otherwise, be negotiated separately, on
the basis of the separate appraisals
which would be prepared in this type of
case.

(5) Under paragraphs (c)(1), (2), and
(3) of this section, the limitations of
authority to accept counteroffers will
be applied to the entire transaction.

(d) Acquisition by Condemnation if Ne-
gotiations Fail. As soon as it is deter-
mined that a satisfactory agreement
cannot be reached after full consider-
ation of all reasonable counteroffers
received, action will be promptly taken
to acquire the property by condemna-
tion proceedings, including the filing of
a declaration of taking, in order to
make funds available to the landowner
and to maintain the project acquisition
schedule. The landowner should be ad-
vised in writing, sufficiently in ad-
vance of the submission of the con-
demnation assembly to the Chief of En-
gineers, that condemnation pro-
ceedings will be recommended and the
reason therefor. Condemnation assem-
blies will include copies of the Nego-
tiator’s Reports or other written
records of negotiations. The estimated
compensation to be deposited in the
registry of the Federal District Court
with the filing of a declaration of tak-
ing will be in the amount of the ap-
proved appraisal.

§ 644.86 Exceptions and reservations.
(a) General. Prior to the enactment of

Pub. L. 91–646, the Corps encompassed a
very generous policy of priority leasing
with respect to former owners and ten-
ants, in order to ease the burden of
people who had to relocate because of
the Corps’ projects. Recognizing the in-
adequacies of the well-intentioned at-
tempts by acquiring agencies to make
whole the former landowner or tenant,
the Congress enacted Pub. L. 91–646
which was approved on January 2, 1971.
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